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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
25, 2006 has been entered. 

Response to Amendment 

Applicant's "Response To July 22, 2005 Final Office Action" has been 
considered. 

Claims 1-2, 9-10, 14, and 17-18 are amended. Claims 1-18 remain pending in 
this application and an action on the merits follows. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The claims recite "a first settlement 



Application/Control Number: 09/808,303 Page 3 

Art Unit: 3627 

log first of the plurality of user devices by the first user device and a second 

settlement log is issued from a second of the plurality of user devices to said one of a 
service provider and a clearing center every time the content is distributed by the 

second user device based on the first settlement log and the second settlement 

log..."; and "issuing a first settlement log for the use of eh content from a first of 

plurality.... by the first user device ; issuing a second settlement log for use of the 

content from a second of the plurality of user devices to said one of a service provider 
and a clearing center every time the content is distributed by the second user device; 
performing settlement processing for the content based on the first settlement log and 
the second settlement log...." which are not supported in the specification. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 18 is rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,389,538 to Gruse et al. 

Regarding claim 18, Gruse discloses a computer-readable medium having stored 
therein computer-executable instructions which allows content secondary distribution 
management processing for managing secondary distribution in which a transaction of 
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content usable by a user device is performed between a plurality of user devices to run 
on a computer system, performing the steps (col. 11, lines 49-64; col. 13, lines 5-9; 
Figure 6), comprising: issuing a settlement log for the use of the content from a content 
providing user device to a service provider and a clearing center every time an identical 
content is distributed; and performing settlement processing for the identical content 
based on the settlement log under the management of the service provider and a 
clearing center (see at least col. 47, lines 49-55; col. 13, line 45 - col. 14, line 9; col. 21, 
lines 46-51; col. 23, lines 19-38). 

Claims 1-17 are rejected below under 35 U.S.C. 103(a) as obvious over the 
U.S. Patent No. 6,389,538 to Gruse et al. in the alternative, under 35 U.S.C. 103(a) 
as obvious over the U.S. Patent No. 6,389,538 to Gruse et al in view of Official 
Notice. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

U.S. Patent No. 6,389,538 to Gruse et al. 

Regarding claims 1 , Gruse discloses a content secondary distribution 
management system comprising: a plurality of user devices for managing secondary 
distribution in which a transaction of content usable by a user device is performed 
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between the plurality of user devices (col. 1 1 , lines 49-64; col. 13, lines 5-9; Figure 6), 
wherein a settlement log (audit logs and tracking col. 47, lines 49-55; col. 13, line 45 - 
col. 14, line 9) for the use of the content is issued from a content providing on of the 
plurality of user devices (content provider) to one of a service provider (electronic store) 
and a clearing center (clearinghouse) every time an identical content is distributed (see 
at least col. 21 , lines 46-51 ; col. 47, lines 49-55) and a settlement processing for the 
identical content is performed under the management of the one of a service provider 
and clearing center (see at least col. 23, lines 19-38). 

However, Gruse does not explicitly disclose a first settlement log which is issued 
from a first of plurality of user devices and a second settlement log which is issued from 
a second of the plurality of user devices. Gruse does disclose the clearinghouse 
maintains a audit logs of information for each operation that is performed during content 
purchase transactions and report request transaction (col. 47, lines 49-52). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the system of Gruse by having the first settlement log 
which is issued from a first of plurality of user devices and the second settlement log 
which is issued from a second of the plurality of user devices, since Applicant has not 
disclosed that having the first and second settlement log solves any stated problem or is 
for any particular purpose and it appears that the settlement processing would perform 
equally well with any settlement log. 

Regarding claims 9 and 17, Gruse discloses a method and a computer-readable 
medium having stored therein computer-executable instructions for managing 
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secondary distribution in which a transaction of content usable a user device is 
performed between a plurality for user devices (col. 11, lines 49-64; col. 13, lines 5-9; 
Figure 6), comprising: issuing a settlement log for the use of the content from a content 
providing user device to a service provider and a clearing center every time an identical 
content is distributed; and performing settlement processing for the identical content 
based on the settlement log under the management of the service provider and a 
clearing center (see at least col. 47, lines 49-55; col. 13, line 45 - col. 14, line 9; col. 21, 
lines 46-51; col. 23, lines 19-38). 

However, Gruse does not explicitly disclose a first settlement log which is issued 
from a first of plurality of user devices and a second settlement log which is issued from 
a second of the plurality of user devices. Gruse does disclose the clearinghouse 
maintains a audit logs of information for each operation that is performed during content 
purchase transactions and report request transaction (col. 47, lines 49-52). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the method and computer-readable medium of Gruse by 
having the first settlement log which is issued from a first of plurality of user devices and 
the second settlement log which is issued from a second of the plurality of user devices, 
since Applicant has not disclosed that having the first and second settlement log solves 
any stated problem or is for any particular purpose and it appears that the settlement 
processing would perform equally well with any settlement log. 
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In the Alternative, Claims 1-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,389,538 to Gruse et al. in view of Official 
Notice. 

Regarding claims 1 , Gruse discloses a content secondary distribution 
management system comprising: a plurality of user devices for managing secondary 
distribution in which a transaction of content usable by a user device is performed 
between the plurality of user devices (col. 1 1 , lines 49-64; col. 13, lines 5-9; Figure 6), 
wherein a settlement log (audit logs and tracking col. 47, lines 49-55; col. 13, line 45 - 
col. 14, line 9) for the use of the content is issued from a content providing on of the 
plurality of user devices (content provider) to one of a service provider (electronic store) 
and a clearing center (clearinghouse) every time an identical content is distributed (see 
at least col. 21 , lines 46-51 ; col. 47, lines 49-55) and a settlement processing for the 
identical content is performed under the management of the one of a service provider 
and clearing center (see at least col. 23, lines 19-38). 

However, Gruse does not explicitly disclose a first settlement log which is issued 
from a first of plurality of user devices and a second settlement log which is issued from 
a second of the plurality of user devices. Gruse does disclose the clearinghouse 
maintains a audit logs of information for each operation that is performed during content 
purchase transactions and report request transaction (col. 47, lines 49-52). 

The Examiner takes Official Notice that it is old and well known in the art to have 
a first settlement log which is issued from a first of plurality of user devices and a 
second settlement log which is issued from a second of the plurality of user devices. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the system of Gruse with the first settlement log which is 
issued from a first of plurality of user devices and the second settlement log which is 
issued from a second of the plurality of user devices as well know in the art, because 
the first and second settlement log allow to manage the validation of a user, profile of a 
user, and verification of content distribution to a large base of users. 

Regarding claims 9 and 17, Gruse discloses a method and a computer-readable 
medium having stored therein computer-executable instructions for managing 
secondary distribution in which a transaction of content usable a user device is 
performed between a plurality for user devices (col. 11, lines 49-64; col. 13, lines 5-9; 
Figure 6), comprising: issuing a settlement log for the use of the content from a content 
providing user device to a service provider and a clearing center every time an identical 
content is distributed; and performing settlement processing for the identical content 
based on the settlement log under the management of the service provider and a 
clearing center (see at least col. 47, lines 49-55; col. 13, line 45 - col. 14, line 9; col. 21, 
lines 46-51; col. 23, lines 19-38). 

However, Gruse does not explicitly disclose a first settlement log which is issued 
from a first of plurality of user devices and a second settlement log which is issued from 
a second of the plurality of user devices. Gruse does disclose the clearinghouse 
maintains a audit logs of information for each operation that is performed during content 
purchase transactions and report request transaction (col. 47, lines 49-52). 
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The Examiner takes Official Notice that it is old and well known in the art to have 
a first settlement log which is issued from a first of plurality of user devices and a 
second settlement log which is issued from a second of the plurality of user devices. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the method and computer-readable medium of Gruse 
with the first settlement log which is issued from a first of plurality of user devices and 
the second settlement log which is issued from a second of the plurality of user devices 
as well know in the art, because the first and second settlement log allow to manage the 
validation of a user, profile of a user, and verification of content distribution to a large 
base of users. 

Regarding claim 2 . Gruse discloses a content receiving user (end user) device 
for receiving the content deducts a content usage fee from an electronic money balance 
up to an allowable amount of money set in an issue log based on information of usage 
control policy of the content, the content receiving user device creates a usage log; the 
content providing user device creates a receive log and sends the receive log to the 
service provider and a clearing center; and the service provider and the clearing center 
performs the settlement processing for the electronic money for the use of the content 
based on the receive log, and requests and account management institution to perform 
transfer processing for the content usage fee; and the account management institution 
performs the transfer processing (see at least col. 48, lines 1-43; col. 49, lines 31-61). 

Regarding claims 3-8 and 10-16 . Gruse discloses: 
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• the content to be distributed between the user devices is contained in a secure 
container which stores a content price and information of a usage control policy 
including profit distribution information (see at least col. 10, lines 9-17), and 
wherein the service provider and a clearing center constructs a form of the 
transfer processing according to a log containing a content fee payer and a 
content fee receiver based on the profit distribution information (see at least col. 
11, lines 2-9; col. 15, lines 18-25); 

• the usage control policy information includes indicating whether the secondary 
distribution of the content between the user devices is allowed, and wherein upon 
receiving the receive log created for a content in which the secondary distribution 
is not allowed, the service provider and the clearing center nullifies settlement 
processing to be performed for the receive log (see at least col. 23, lines 19-38); 

• each user devices for performing the transaction of the content comprises an 
encryption processing unit, mutual authentication processing, and the user 
devices attach a digital signature and verify the digital signature (see at least col. 
col. 9, lines 58-67; col. 10, lines 4-17; col. 12, lines 43-54; col. 15, lines 30-35; 
col. 16, lines 42-55; col. 17, lines 12-20); 

• the user devices, service provider, and clearing center comprises an encryption 
processing unit, mutual authentication processing, attach a digital signature and 
verify the digital signature (see at least col. col. 9, lines 58-67; col. 10, lines 4-17; 
col. 12, lines 43-54; col. 15, lines 30-35; col. 16, lines 42-55; col. 17, lines 12-20); 
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• the clearing center comprises a user balance database for managing an 
electronic money balance of the content and creates an issue log in which an 
allowable amount of money is set up to electronic money balance (see at least 
col. 47, lines 49-67; col. 48, lines 1-43); and 

• usage control policy information includes profit distribution information of the 
content usage fee, and where usage log and receive log include the profit 
distribution information, the service provider and clearing center performs the 
settlement processing for the content usage fee based on profit distribution 
information also sends the transfer request to the account management 
institution (see at least col. 10, lines 9-17; col. 11, lines 2-9; col. 15, lines 18-25). 

Response to Arguments 

Applicant's arguments with respect to claims 1-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant remarks that "Gruse does not, however, teach or suggest a system 
relating to billing for the secondary distribution". 

The Examiner notes that that Gruse does disclose the billing for the secondary 
distribution. In col. 14, lines 34-42, Gruse discloses an end-user device(s) manages the 
number of copies made in accordance with the Digital Content's Usage condition. The 
Usage conditions include the retail prices and copy/play restrictions for the different 
levels of the content (col. 21, lines 1-3). The Usage condition is performed by the 
Content Usage control layer in the End-user device(s). First, upon reception of the 
content copy from the Content Identification layer in the End user devices marks the 
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content with a copy/play code representing the initial copy/play permission. Second, the 
Player Application cryptographically scrambles the content before storing it in the end 
user devices. The end user devices update the copy/play code in any new secondary 
copy of the content. (Col. 23, lines 39-56) Furthermore, Gruse discloses a Secure 
Digital Content Electronic Distribution System which enables the secure delivery of 
copies of the content to end-user devices and to regulate and track usage of the content 
(col. 15, lines 2-6). Audit logs of information for each operation that is performed during 
content purchase transactions and report request transaction are maintained in the 
Clearinghouses (col. 47, lines 49-52). The Clearinghouse keeps record of all 
transactions where a key exchange is cleared through the clearinghouses. This record 
allows for the metering of the licensing authorization and the original conditions of use. 
(Col. 11, lines 2-5). The Clearinghouse provides the licensing authorization and record 
keeping for all transactions that relate to the sale and/or permitted use of the content 
(col. 13, lines 45-47) and also provides billing and settlement (col. 14, lines 15-16). 

Such second copy, usage conditions, audit logs maintained in the Clearinghouse 
are considered the system related to the billing of secondary distribution. 

Applicant remarks that "Gruse does not teach or suggest that settlement logs are 
issued from first and second user devices and the settlement processing is then based 
on the settlement logs". 

The Examiner directs Applicant's attention to Office Action above. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 571-272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alex Kalinowski can be reached on 571-272-6771 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Mtot 

April 2, 2006 




STEVE B.&8GMJJSTER 
PRIMARY EXAR8NER 



